
BOONE COUNTY BOARD OF ADJUSTMENT
BOONE COUNTY ADMINISTRATION BUILDING

BOONE COUNTY FISCAL COURTROOM
BUSINESS MEETING
SEPTEMBER 9, 2015

6:00 P.M.

Mr. George Whitton called the meeting to order at 6:00 P.M.

BOARD MEMBERS PRESENT:

Mr. George Whitton, Chairman
Mr. Frank Bednar
Mrs. Sherry Hempfling
Mr. Bradley Shipe

BOARD MEMBERS NOT PRESENT:

Mr. Richard Miller

LEGAL COUNSEL PRESENT:

Mr. Dale T. Wilson

Mr. Wilson made an announcement that Mr. Bednar has taken the oath of office and can
participate in the meeting. 

APPROVAL OF MINUTES

Mr. Whitton stated that the Board members received copies of the minutes of the Boone County
Board of Adjustment meeting of June 10, 2015.  He asked if there were any comments or
corrections?  There being no changes, Mr. Shipe moved that they be approved as written and Mrs.
Hempfling seconded the motion.  Mr. Whitton called for a vote and it carried unanimously.

ACTION ON REVIEWS 

1. Request of First Church of Christ for a Variance to increase the permitted area of a
directional sign in a Public Facilities (PF) zoning district.  The approximate 22.3 acre
site is located at 6080 Camp Ernst Road, Boone County, Kentucky.

Staff Member, Todd K. Morgan, presented the Staff Report which included a PowerPoint
presentation (see Staff Report). 

Mr. Ralph Wilmhoff, Director of Operations at First Church of Christ, said they are
requesting the larger sign because of the length of the sight lines along newly improved
Patrick Drive.  A six (6) square foot sign will not be noticeable for motorists to identify the
entrance and slow down from a distance.  In addition, the church buildings sit back quite
a distance from Patrick Drive.        

Mr. Whitton asked if the Board had any questions for Mr. Wilmhoff?
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Mr. Shipe asked if the plan is to construct the sign exactly as it is shown on the drawing? 
Mr. Wilmhoff replied that the stone may not be identical to what is shown on the drawing. 
However, the stone will match the stone that is being used in the new monument sign. 

Mrs. Hempfling asked if the directional portion of the sign could be made larger than the
advertising portion of the sign?  Mr. Wilmhoff said they would make that change if that is
what it needed to get the sign approved.

Mr. Whitton asked why does the sign need to be so large?  Mr. Wilmhoff said they feel the
size is needed because of the sight lines on the newly improved Patrick Drive.  They want
to make sure that motorists see the sign from longer distances.  The church buildings sit
back pretty far from Patrick Drive and new guests may not be aware where the entrances
are located.  

Mr. Whitton asked if anyone else in the audience wanted to speak regarding the request? 
There was no response.  

Mr. Whitton asked if the Board would like to have any additional discussion?  Mrs.
Hempfling asked if the PowerPoint slides of the proposed sign location could be shown
again?  She would like to see the sight lines on Patrick Drive.  Mr. Morgan reviewed the
slides. 

Mr. Shipe made a motion to approve the request with the condition that the
directional sign shall be constructed as presented.  The stone base of the directional
sign shall match the stone base of the monument sign that is being constructed on
Camp Ernst Road.

Mr. Bednar seconded the motion.  Mr. Whitton asked if there was any additional
discussion before the vote?  There was no response.  He called for the vote and it
carried unanimously.

2. Request of Anne F. McBride for Kroger for a Variance to reduce a required
landscaping buffer yard from 10 feet to 5 feet wide to allow the construction of a
drive through pharmacy lane in a Commercial Four (C-4) zoning district.  The
approximate 7.22 acre site is located at 9950 Berberich Drive, Boone County,
Kentucky.

Staff Member, Todd K. Morgan, presented the Staff Report which included a PowerPoint
presentation (see Staff Report). 

Mrs. Anne McBride, with McBride Dale Clarion, said she was representing Kroger.  Kroger’s
Mt. Zion Road customers have been for asking for more parking and a pharmacy drive
through for some time.  Kroger worked with their existing landlord to acquire additional
property for the purpose of adding 48 parking spaces and a pharmacy drive through.  The
existing Kroger building sits about 60 feet from the property line.  In this 60 foot area, they
need to provide adequate vehicle stacking, an escape lane, proper turning radii, and a 10
foot landscaping buffer.  They are requesting a Variance to reduce the 10 foot landscaping
buffer to 5.7 feet for an approximate 125 foot area so they can install the proper stacking
lane.  They will be planting all of the required landscaping in this buffer yard.  They do not
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believe the request will alter the essential character of the area because an adequate buffer
will be provided.  The Variance is needed to make everything work properly.

Mr. Shipe asked if they contacted Middendorf Animal Hospital regarding the request?  Mrs.
McBride said she did not have any contact with them.  She did speak with the agent that
was listing the property on the other side.  The agent did not seem to have any issues with
the request.  

Mrs. McBride said they could have pursued a shared buffer with the Middendorf Animal
Hospital.  Mr. Morgan said shared buffers are permitted if both property owners agree and
an easement is recorded.  The shared buffer was not pursued.  

Mr. Whitton asked if anyone else in the audience wanted to speak regarding the request? 
There was no response. 

Mr. Whitton asked if the Board had any more questions?  There was no response.

Mrs. Hempfling made a motion to approve the request as submitted and Mr. Shipe
seconded the motion.  

Mr. Whitton asked if there was any additional discussion before the vote?  There was
no response.  He called for the vote and it carried unanimously.

3. Request of C&B Sign Services, Inc. for Airport Shell for a Variance to allow additional
signage on three faces of a gasoline canopy in a Commercial Services (C-3) zoning
district. The approximate 4.52 acre site is located at 571 Hunter Road, Boone County,
Kentucky.

Staff Member, Todd K. Morgan, presented the Staff Report which included a PowerPoint
presentation (see Staff Report). 

Mr. Steve Cupito, with C&B Sign Services, said he was representing Airport Shell.  Mr.
Cupito said he has a permit for everything that was done but agrees there was a
communication issue with he and Staff.  He was under the impression that they could put
up the red light bar as long as it wasn’t illuminated.  He thought the red light bar could be
illuminated if this Variance was approved.  

Mr. Whitton asked if the illumination of the red bar has any bearing if a Variance is needed
or not?  Mr. Morgan replied the red bar being illuminated or non-illuminated has no bearing
on whether a Variance is needed.  Stripes must be non-illuminated and can only include the
canopy background color and one other color if they are to be excluded from the sign
calculations.  This canopy has a white background and red and yellow stripes.  As a result,
the sign areas are calculated by drawing one rectangle around the Shell Pecten panel and
the stripes.  

Mr. Whitton asked what the Board can do?  Mr. Morgan replied that the Board can analyze
a Variance to increase the permitted signage on three of the canopy faces.  He is
recommending hat the Board should act on the north, south, and west canopy faces
because they already contain the Shell Pecten panels.  The Pecten panels by themselves
are considered signs.  He recommends that Mr. Cupito or the owner should pursue a
Special Sign District approval to allow the signage on the fourth gas canopy face and any 
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other special signage they want to seek.       

Mrs. Hempfling asked if the red bar was only permitted on three faces of the gas canopy? 
Mr. Morgan said code allows the Shell Pecten panel on three faces of the canopy because
these signs meet the 25% rule.  The code also allows a non illuminated horizontal stripe to
be installed on these same three canopy faces.  The stripe will not be counted as signage
as long as it is limited to two colors.  The two colors are limited to the canopy background
color and another color.  The Shell stripes must be counted as signage because the red
stripe is illuminated and adds a third color into the mix (white background, yellow stipe, and
red stripe).  The fourth canopy face must be one solid color.

Mr. Whitton asked for clarification that they will only be acting on the north, south, and west
canopy faces?  Mr. Morgan said that was correct.  He added that Variances can be sought
for dimensional requirements but not use requirements.  A Variance cannot be sought for
the fourth canopy face because the sign code does not allow it.

Mr. Whitton asked Mr. Cupito if he understood and agreed with everything that had been
said?  Mr. Cupito said he spoken with Mr. Morgan numerous times over the last three
weeks and understands the issues.  He added that he was not trying to sneak anything
through.  He has a permit and thought he was okay to construct what is there.  There was
a communication issue between he and Mr. Light.  Mr. Morgan said he agrees with that
statement.                  

Mr. Whitton asked if anyone in the audience wanted to speak regarding the request?

Ms. Cathleen Machinga, said she owns ValAir parking.  She indicated the gas canopy was
completely illuminated for months.  Just recently, the red light bar was turned off.  Her
concern is Shell’s freestanding sign because it has been constructed in close proximity to
her billboard.  She has spoken with the owner of Airport Shell to see if the sign could be
moved so the signs do not compete with one another.  People travel on KY 212 at high
rates of speed and come to a stop light.  There was an accident at the intersection today. 
Mr. Whitton said the only thing the Board is acting on tonight is the gasoline canopy.  Mr.
Wilson said Ms. Machinga could speak with Planning Commission Staff to see if the
freestanding sign complies with the regulations.  She could also talk with the owner of the
Shell Station to see if they can reach a compromise that would meet code.        

Mr. Whitton asked if anyone else in the audience wanted to speak regarding the request?
There was no response. 

Mr. Shipe made a motion to approve the Variance for the north, south, and west
canopy faces as presented.  Mr. Bednar seconded the motion.  

Mr. Whitton asked if there was any additional discussion?  There was no response. 
Mr. Whitton called for the vote and it carried unanimously.

4. Request of C&B Sign Services, Inc. for Verona Market for a Change in Non-
Conforming Use and a Variance for (1) a manually changeable fuel price sign on a
non-conforming pole sign to be replaced with an electronic (LED) fuel price cabinet
and (2) additional signage on three faces of the gasoline canopy in a Suburban
Residential One/Small Community Overlay (SR-1/SC) zoning district.  The 
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approximate 1.1 acre site is located at 14975 Walton Verona Road, Boone County,
Kentucky.

Staff Member, Todd K. Morgan, presented the Staff Report which included a PowerPoint
presentation (see Staff Report). 

Mr. Bednar asked if the electronic fuel price panel was single or double sided?  Mr. Morgan
replied it was double sided.

Mr. Shipe asked if electronic signs were permitted in Small Community (SC) Overlay
zones?  Mr. Morgan replied they were not.  They can ask for it here as part of their Change
in Nonconforming Use application. 

Mr. Steve Cupito, with C&B Sign Services, said he was representing Lykins Oil and Verona
Market.  He has made the owner aware that all the temporary signs, cigarette price signs,
and pizzeria sign on the roof need to be removed. 

Mr. Whitton asked if there would be any issue with conducting the sign survey that Staff is
requesting?  Mr. Cupito said he had no objections to that condition.

Mr. Cupito said they understand the canopy regulations and the rear canopy face will be
one solid color.  It will probably be blue and contain no striping.  

Mr. Shipe said he understands the convenience of having an LED sign.  However, he is not
sure it is the right fit in the SC Overlay zone.  Mr. Cupito said he agrees but they have made
the digits as small as they can possibly make them.  He believes the existing sign looks
awful and the proposed sign will be a big improvement.  

Mr. Whitton said the general public is accustomed to these type of signs now.  He sees the
proposed sign as an improvement over what is there now.   

Mr. Whitton asked if anyone in the audience wanted to speak regarding the request?  There
was no response.

Mr. Whitton said he would entertain a motion

Mr. Bednar made a motion to approve the Change in Nonconforming Use and
Variance with the following conditions:

1. The Pizzeria sign must be removed unless a Change in Non-Conforming Use or
Special Sign District application is approved.

2. The proposed freestanding sign shall be limited to 32 square feet in area.  No other
signs shall be attached to the legs of the sign. 

3. No signs shall not be attached to the outside seating area fence as shown in the
sign drawings.

4. The property owner shall obtain Temporary Advertising Display Permits before
installing banners or other temporary signage, such as cigarette signs, on the
property (does not include window signage or sandwich board).  Businesses are 
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permitted 5 such permits in a calender year and each permit is valid for 14 days.

5. The applicant shall provide a sign survey of all existing and proposed signs.  The
following information shall be provided before any new Sign Permits are issued:

A. Height and square footage of the pole signs.

B. Dimensions of the sign cabinet on the roof.

C. Dimensions of the gas canopy and canopy faces.

Mrs. Hempfling seconded the motion.  Mr. Whitton asked if there was any additional
discussion before the vote?  There was no response.  He called for the vote and it
carried unanimously.

ADJOURNMENT

Mr.  Whitton asked for motion to adjourn the meeting.  Mr. Shipe made the motion to adjourn and 
Mr. Bednar seconded the motion.  Mr. Whitton called for the vote and the meeting was adjourned
by unanimous consent at 6:58 p.m.

APPROVED

                                                          
Mr. George Whitton, Chairman

ATTEST:

                                                             
Todd K. Morgan
Senior Planner, Zoning Services


