
BOONE COUNTY BOARD OF ADJUSTMENT
BOONE COUNTY ADMINISTRATION BUILDING

BOONE COUNTY FISCAL COURTROOM
BUSINESS MEETING

January 14, 2015
6:00 P.M.

Mr. George Whitton called the meeting to order at 6:06 P.M.

BOARD MEMBERS PRESENT:

Mr. George Whitton
Mr. Richard Miller
Mrs. Phyllis Sparks

BOARD MEMBERS NOT PRESENT:

Mrs. Sherry Hempfling
Mr. Bradley Shipe

LEGAL COUNSEL PRESENT:

Mr. Dale T. Wilson

APPROVAL OF MINUTES

Mr. Whitton stated that the Board members received copies of the minutes of the Boone County
Board of Adjustment meeting of December 10, 2014.  He asked if there were any comments or
corrections?  There being no changes, Mr. Miller moved that they be approved as written and Mrs.
Sparks seconded the motion.  Mr. Whitton called for a vote and it carried unanimously.

ACTION ON REVIEWS 

1. Request of Colette Restaino for a Conditional Use Permit to allow a horse
boarding and riding business in a Rural Suburban Estates (RSE) zoning
district. The approximate 9.1 acre lot is located at 6785 East Bend Road with
secondary access being provided through the properties at 6835 and 6847
East Bend Road, Boone County, Kentucky.

Staff Member, Todd Morgan, AICP, presented the Staff Report which included a 
PowerPoint presentation (see Staff Report).  Mr. Morgan indicated that he received six
exhibits since the Staff Report was finalized.  They are letters from Melissa Hogan, Charles
and Belinda Sipple, Jim and Susan Bowling, Lee Nourtsis, a fence proposal from the
neighbors on Emerald Drive, and an article regarding horse waste and environmental
impacts (see Exhibits 1-6).  

Mr. Gerry Dusing said he was an attorney from Florence and was representing Colette
Restaino.  He said he cannot imagine a riding stable being controversial. He knows the
neighbors have some concerns and they hope to address them this evening.  They 
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submitted a position paper which is found in the Staff Report.  It is addressed to the Boone
County Board of Adjustment c/o Todd K. Morgan and starts out with an introduction.  The
Kentucky Revised Statutes define this use as an agricultural use and Section 913 of the
Boone County Zoning Regulations requires a Conditional Use Permit to be obtained.  Mr.
Dusing referred to the aerial map on screen and indicated that the area is rural and has lots
of open space.  He also indicated there is a stable across the street.  He said most of the
people that are here with concerns tonight are located immediately to the north of the
ingress drive.  Emerald Pine Stables is located 2 miles from downtown Burlington.  It is
located on the edge of a Rural Suburban Estates (RSE) zone and is in close proximity to
an Agricultural Estate (A-2) zone.  He said Emerald Pine Stables meets the Conditional Use
Permit criteria.  It is also important to know that the RSE zone principally permits as a
matter of right farms and ranches, dairy production, livestock including cattle, hogs, sheep,
goats, horses, or similar poultry or other fowls.  However, since they are a riding arena with
people going in and out they are a Conditional Use.  He believes that Emerald Pine Stables
is a far less intense use than many of the other uses that are principally permitted under the
zoning code.  

The important points from Colette Restaino’s letter (see Staff Report) are that students take
weekly lessons.  There can be as few as one student (private lesson) or as many as four
students at a time.  Each lesson is 45 minutes to an hour and the students arrive 15
minutes before the lesson and depart 15 minutes after the lesson.  As a result, arrivals and
departures are staggered and there are no more than a few cars at a time.  The hours of
operation on weekdays are from 3:30 to 7:30 PM.  On Saturdays they go from 10:00 AM
to 5:30 PM.  The barn capacity is 20 horses and Mrs. Restaino owns nearly all of them.  Six
of these horses are retired, some of them are too young or brood mares, and three of them
are currently boarders.  The number of boarders could go up by 1 or 2 in the future.  There
are two annual appreciation horse shows on the property.  She does not have competitive
horse shows nor will she in the future.  No competitors from other farms will bring in their
trailers.  These recitals are for the kids that take lessons at Emerald Pine Stables and allow
them to show off their skills to parents or grandparents.

He said the position paper outlines how they meet all the Conditional Use Permit criteria.
He believes criteria #6 gets to the heart of the matter.  The use will not involve the
excessive production of traffic, noise, smoke, dust, fumes, glare, or odors.  He said that one
of the adjoining property owners just recently began to complain about dust.  When Mr.
Restaino learned about the dust problem he agreed that a sprinkler system should be
installed and he has since accepted bids.  They are willing to represent to the Board that
they will put in a dust control system.  There is public water on East Bend Road and Mr.
Restaino will upgrade the service lateral.  He added that the other criteria get at whether
the use has off site affects that outweigh the rights of the property owner to have a
reasonable use on the property.    

Mr. Dusing said Mrs. Restaino’s letter outlines the business.  He added this is the kind of
small business that you would want in a rural area in Boone County.  He agrees that the
neighbors need to be protected and they are here to address that.  However, there are also
kids that need to take riding lessons and Mrs. Restaino runs a tight ship.  The previous use
of the property was at least as intense and possibly more intense than the current use.  The
previous property owners had regular drill team practices on the property and there were
24 kids present at a time.  The new business only has a few children on the property at any
given time. Since the property was acquired the owners have painted, constructed a new
barn, and made other upgrades. 
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Besides dust control, the other Staff recommendation was that trees be installed along the
northern boundary of the riding arena.  They have a physical problem with that condition
that they will address in a few minutes.

He said he would answer the Staff questions which are found on page 4 of the Staff Report.

A. How many horses are currently on the property?  20, give or take a few.

B. How many horses could be located on the property (family horses vs. boarders)? 
There are currently 3 boarders but there could be as many as 5.

C. Approximately how many participants take part in the recitals?  There have been 30
in the past.  There could be more in the future depending on how many kids are
taking lessons on the farm.  However, the kids are staggered throughout the day
based on their abilities.   

D. Is a bullhorn or other speaker being used to communicate with the riders on the
outdoor riding arena?  No bullhorns will be used outside when lessons are taking
place.  They may use them when the semi-annual recitals are taking place. 

E. Could sprinklers or an irrigation system be used to minimize dust impacts from the
outdoor riding arena?  They will be installing a sprinkler system for the outdoor
arena.

F. Could a row of columnar evergreen trees be installed along the northern boundary 
of the outdoor riding arena?  They cannot install trees near the north side of the
driveway because the property line is only a couple feet away.  There are not
opposed to buying and planting trees in this area but they would have to encroach
onto the neighboring properties.  The neighbors would have to give their consent. 
 

G. Could the outdoor riding arena be relocated to the western portion of the property? 
No.

He said he would like to address exhibit #5 that was submitted tonight.  The exhibit shows
privacy fencing that the neighbors want the Restainos to install next to the outdoor riding
arena.  He asked Mr. Morgan to show the PowerPoint slide which shows the elevation of
the arena relative to the driveway and property line.  This picture shows that the arena is
considerably higher than the driveway and the property line.  A privacy fence along the
property line doesn’t make sense because the neighbors would look over it.  A privacy
fence along the perimeter of the arena is a horrible idea when you are giving riding lessons
to children.  They would be willing to put evergreen trees along the northern property line
if the neighbors will allow them to encroach into their yards.  They don’t want to put the
trees along the perimeter of the arena because of the horses and due to the fact the root
systems will undermine the arena.  

Mrs. Colette Restaino said that horses are big and strong animals but they are not very
brave.  There only natural defense instinct is to run.  In teaching young children how to ride
she has to think carefully about choosing the right horse for the individual.  Some horses
are high strung and others are dull.  The dull horses are the best candidates for her young
students.  She is always telling kids that come to the farm that they cannot run or throw
rocks or balls because the horses will get scared and jump or lurch.  New riders will fall off
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when this happens.  She keeps the new students in the indoor arena until they get a
enough experience to handle the outdoor arena.  Having a fence in close proximity to the
outdoor arena would be dangerous because it would take away the kids and horses field
of vision.  There is a driveway immediately to the north of the outdoor arena.  The horses
could get spooked if a dog immediately appeared between the trees.  Most enclosed
outdoor arenas use board fencing that can be seen through.  A row of trees to the north
side of the driveway would not bother the horses because they will have more time to react
to any perceived threat.  She said the other problem with the trees being located next to the
arena is that the roots could jeopardize the clay base.  The outdoor arena was excavated,
compacted, and prepped multiple times and cost approximately $30,000.  They cannot
move the arena to another part of the property for this reason.  

Mr. Gerald Restaino indicated that when they bought the property in October 2009 there
were ponds on the property, mud lots that were not fenced in, unpainted and rusting barns,
trailers all over the place, and no water lines.  The business is family operated.  His son
built the stalls and Colette runs the business.  They also fenced in the mud lots, put in
electric and water lines, constructed a new indoor riding arena, added new lighting
receptacles in the riding arena and barns, painted the barns, and added security lighting. 
He stated that he is willing to install a new water line for dust control.  He received a low
quote of $17,000 and a high quote of $21,000 to install it.  They will bring in a 2 or 3 inch
line into the pump house and install a sprinkler system for the outdoor riding arena.  They
will construct the handicapped parking stall.  He indicated that the outdoor riding arena will
be destroyed if trees are planted immediately to the north of it.  He said that he has no
problem with planting trees if they can encroach onto the neighbors properties.  They will
plant the trees so they are spaced 10 feet apart.  They are willing to address the neighbors
issues.  

Mr. Dusing read and submitted two letters into the record.  The first is on the letterhead of
the UK Cooperative Extension Service (see Exhibit 7) and the second is on the letterhead
of Johnny Walker Stables, LLC (see Exhibit 8).              

Ms. Laura Kirby read and submitted a letter into the record (see Exhibit 9).

Mr. Whitton asked if anybody from the opposition group would like to speak?

Mr. Chad Marshall started by submitting an envelope full of pictures into the record (see
Exhibit 10).  He stated that he has resided on Emerald Drive for the past 23 years.  He
loves the area so much that he has lived in three different houses on the same street.  All
of the residents that are directly impacted by the Conditional Use Permit request are
present this evening.  This is not a personal vendetta against the owners of Emerald Pine
Stables or their clients.  On January 7, 2015, the residents on Emerald Drive met with the
owners of Emerald Pine Stables to resolve the issues.  They thought their requests were
reasonable but to date they have had no further correspondence since that meeting. 
Instead of corresponding with the neighbors, Mrs. Restaino took to social media to call the
neighbors a bunch of asses and give out their personal addresses.  This was after she sent
a letter out to the neighbors stating that she heard their concerns and they “weighed heavy
on her heart and her mind”.  He mentions this because the neighbors have attempted to
resolve the issues but were mocked publically.  This shows that Emerald Pine Stables is
not really concerned about the lives they are disrupting.  All of the neighbors that are going
to speak tonight have lived on Emerald Drive for at least 10 years and Charlie and Belinda
Sipple have lived on the street for 27 years.  The neighbors all love the street and 
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community and get along with each other.  Their kids or grandchildren play in the yards and
they all have picnics, pools, barbeques.

The clients of Emerald Pine Stables will tell the Board that the facility has been great for
them or their children.  While their opinions are valid, they only come to the facility to ride
horses for a couple hours a week and they leave.  It is the residents that have to deal with
washing their cars, power washing their homes, and not opening their windows from all the
dust and smells.  They have actually had to move picnics inside because of bullhorns,
odors, and dust.  He has a three year old son with an allergy problem and he routinely has
to bring him inside during the spring and summer months because of the dust.  The photos
he submitted into the record show that dust is a major issue.  In general the Board will see
that the neighbors all share the same concerns.  He said he would like to address
something that Mrs. Restaino stated this evening.  She said the horses get scared by
simple noises and she has moved children inside barns.  Yet they are not allowed to shoot
bb guns in their backyards.  Mrs. Hogan’s letter indicated that one neighbor shoots a gun. 
It is a bb gun.  As a father, he would be concerned if the noise of that bb gun would throw
a child from a horse.  There is also a comment that the cutting of grass is a concern.  On
nine different occasions, the police have called to certain neighbors on Emerald Drive
because of noise from grass cutting, bb guns, and fireworks.  All these are things are rights
they have in their neighborhood.  

Mr. Nourtsis letter was submitted earlier and he expressed some concerns regarding the
dry lot that is nearly adjacent to his lot. The appearance of the paddock is poor and any
remaining grass is dying out.  The dirt from this area slopes downwards and eventually
ends up in his pond.  He also has concerns about the odor from the manure.  He has never
seen this area scraped out.  He also has concerns about flies.  The number of flies around
his home is higher than anywhere else in the area.  He and Mr. Nourtsis have pools and
they have to put up with flies in their homes and cars as they go in and out.   

Charles and Belinda Sipple have lived on the street since August of 1988.  The Sipple’s
letter indicates that a portion of Emerald Pine’s driveway encroaches onto their property. 
Mrs. Restaino even acknowledged that she knew that the driveway encroached onto the
Sipple property.  They also state that the traffic and dust has made it impossible to have a
cookout in their backyard.  

The owners of Emerald Pine Stables indicated that anywhere from 2 to 6 horses could be
ridden at a time.  However, there was a picture on Facebook this morning that showed 10
horse being ridden in a paddock at one time.  

His letter addresses his concerns.  They range from his pool having to be vacuumed daily,
increased chemicals usage in his pool, his son with allergies, and his house having to be
power washed three to four times a summer because of all the dust.  

Jim and Susan Bowling and the Sipples live the closest to the subject property.  They
Bowling’s have concerns about dust, allergies, and the proximity of the feed lot to their
property.  The horses will eat, graze, and poop.  The location of the feed lot is about 30 feet
from their property line.  They also have concerns about all the traffic.  Some of it comes
late at night.  Some of their houses are located approximately 20 feet from the Emerald
Pine driveway and they have to worry about their children and keeping their blinds drawn. 
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The neighbors met with Colette Restaino on January 7 .  He hoped they could get alongth

and come to this meeting with a resolution in hand.  They want Emerald Pine Stables to be
successful but not at the cost of the community.  They have several recommendations
which they think will improve things.  He did speak with the Sipple’s after the Restaino’s
presentation and they are open to the idea of trees crossing over onto their property. 
However, they would like the section of driveway that encroaches onto their property
removed immediately.  They are concerned about the business hours at night and traffic. 
They are also concerned that they could install outdoor stadium lights to illuminate the
outdoor arena and the continued use of bullhorns.  

Mr. Marshall said he would like to address the firework comment from Ms. Hogan’s letter. 
He said he shot off that firework.  The letter states that the firework went over the barn but
he knows that the firework wasn’t anywhere near it.  He shouldn’t have to stop shooting
fireworks in his yard because of a business that is located across thee street from him.  He
also has the right to cut grass, have barbeques, and play music whenever he likes.  The
neighbors would still like to see a privacy fence installed around the riding arena.  A
proposal was submitted into the record earlier that shows diagonal fencing.  Such fencing
would help control the dust and noise.  Emerald Pine Stables says a fence could harm
riders but they ride inside.  He asked why the horses couldn’t be ridden inside all the time? 
The issues between Emerald Pine Stables and the neighbors only occur when the horses
are riding outside.  The neighbors would also like to see a sprinkler system and trees
installed.  Mr. Morgan’s comments recommended that the trees be installed by October
31 .  The neighbors would like to see this date moved up so there is screening in place thisst

year.  The neighbors would also like to see the feeding pen moved to the other side of the
fenced area because it is an eyesore and causes odor and fly impacts for the neighbors. 
They would also like to see a condition that lights could not be installed.  He added that the
Restaino’s and their clients do not live on the property and are not the ones impacted.  Mr.
Restaino lives out of state and Mrs. Restaino lives in Florence.  

Mrs. Sparks asked Mr. Marshall to show where his house was located on the aerial map. 
Mr. Marshall identified the neighbors houses and the location of the outdoor riding arena. 
Mr. Marshall said his house is on the other side of Emerald Drive but he still receives the
dust impacts.  Mrs. Sparks asked Mr. Marshall how long he lived there?  Mr. Marshall
replied that he has lived on Emerald Drive the past 23 years and has been in his current
house for 12 years.  

Mrs. Sparks said the aerial map shows a large parking lot across East Bend Road.  She
asked how that property was used?  Somebody from the audience said a body shop was
operated from the property.  

Mr. Miller asked what business hour restrictions do the neighbors have in mind?  Mr.
Marshall said the previous owners had 6 horses on the property and they only rode 2 days
a week.  Emerald Pine has riding about 6 days a week.  The rides on Saturday go on all
day long.  The rides sometimes go on after 8:00 PM.  He would like to see the riding end
at dusk.  

Mr. Miller asked if the outdoor riding arena was lit now?  Mr. Marshall said it was not but
they do not want to see it lit in the future.
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Mr. Whitton asked if the impacted neighbors were in agreement that the trees could be
planted on their properties?  Mr. Marshall said they would be in agreement if the trees were
planted on the Bowling and Sipple properties and were White Pines.  

Mrs. Sparks asked if the driveway loop was needed or if one of the entries could be
upgraded to an entry and exit?  Mr. Morgan replied that Staff liked the driveway loop
because it allows traffic to enter one access point and leave from the other.  The existing
driveways are less than 14 feet wide.  A two-way commercial driveway would need to be
upgraded to 20 feet in width.  Staff actually had a discussion with Mr. Dusing and Mrs.
Restaino about this before the application was submitted because the Restainos do not
own the egress drive.  It is located on the Cicci and Jones properties.  They would have had
to upgrade the driveway closest to the impacted neighbors if the Jones and Cicci’s did not
sign the application.  Mr. Marshall said the neighbors would prefer all the clients to enter
and exit through the southern access point.  Mr. Morgan said the southern access point is
not the Restaino’s property.  Mrs. Sparks asked if there was room on the Restaino property
to reconstruct the driveway?  Mr. Morgan said it could not be reconstructed and meet the
20' wide standard.  Mrs. Sparks asked if all 9.1 acres are used for the horses?  Mr. Dusing
and Mrs. Restaino responded yes.  

Mrs. Sparks asked what year the Restaino’s bought the property.  Mrs. Restaino said it was
purchased in 2009.  They did not intend on operating a business on it at that time.  It was
originally purchased to keep their own horses.  They obtained a Zoning Permit in January
2010 to construct the indoor arena.  Mrs. Sparks asked if the last owner used the property
for business purposes?  Mrs. Restaino said the previous owner kept some boarded horses
there.  She also allowed the drill team to use the property starting in 2009.  Mrs. Sparks
asked Mrs. Restaino when she started her business activity.  She responded sometime in
2011.

Mr. Marshall asked Mrs. Restaino if the business activity has grown since 2011?  She
responded that it had.  Mr. Marshall said the business has grown but no Conditional Use
Permit was ever issued.  He asked if there were limits to how many horses could be put on
the property?  Mrs. Restaino responded the property isn’t big enough to go much bigger. 
Mr. Whitton added that the Board can impose limits on the number of horses in their
conditions.  

Mr. Whitton asked if anyone else that was opposed wanted to speak?

Mr. Jim Bowling said he moved into his house 10 years ago and the previous owner of the
farm had about 6 horses.  The drill team did come twice a week.  At that time, it was a
grass riding ring and it sat lower.  The Restaino’s built up the outdoor riding arena when
they constructed it.  The previous owner allowed the drill team to park their trailers on the
gravel drive and it blocked the activities from view.  They never had a problem with the
former owner.  He would like to see things get worked out.  He said that the neighbors
contacted the County because the activities got so large and the dust and smells got so
bad.  The Planning Commission looked into and found that they never received a
Conditional Use Permit.

Mr. Dusing said he and Mr. Restaino would respond.  He said there are a lot of things in Mr.
Marshall’s presentation that they could argue or disagree with but they do not want to go
there.  He would like to put things aside and for everybody to be good neighbors and move
on.  He appreciates that the Sipples are willing to allow the trees to be planted on their 
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property and as a result they are willing to accept the Staff condition.  They are willing to
install the water line and sprinkler system to control dust.  They are willing to agree to a
condition that manure will be disposed and the fields will be scraped as laid out in the
“manure management” section of Mrs. Restaino’s letter.  They will also agree that there will
be no lighting of the outdoor arena.  As far as the hours of operation, they would be willing
to agree to a condition that would prohibit outdoor lessons after dark.  There will be indoor
lesson after dark because 6 months out of the year it gets dark about 5:00 PM.  Lessons
will be given to 1 -  4 kids at a time.  Mrs. Restaino said she tries to end all indoor lessons
by 8:00 PM because it is really cold in the winter.  

Mr. Dusing said that Mrs. Restaino appreciates the meeting that took place between her
and the neighbors.  She understood that she needed to consider some of the conditions
that were being presented.  Some of the conditions discussed with the neighbors were dust
control, screening, and fencing.  Mr. Dusing said he thinks they need to get more precise
as to where the trees will be required because they are expensive.  He asked if the Board
and neighbors would be willing to accept trees that were shorter than 6' tall at installation? 
He said Arborvitae trees are approximately $110 apiece when they are 5' tall.  Arborvitae
trees grow about 2' a year and they are also willing to accept White Pines.  He suggested
that they mark an aerial map indicating where trees would be required on the Bowling and
Sipple properties.  

Mr. Marshall said the concern with a 4' tree is that the arena sits up so the neighbors will
look over the top of it and still see the arena.  He believes 6' trees are reasonable.  Mr.
Whitton said they need to understand the tree limits and how many trees they are talking
about.  Mr. Wilson reminded the Board that they do not have to try to negotiate an
agreement.  The Board can impose reasonable conditions if a decision is reached to
approve the request.  Mr. Morgan said he agrees with Mr. Dusing that an aerial map should
be marked.  He added that White Pines are a large tree and should be spaced more than
10' apart.  Mr. Miller asked how large of an area they were talking about?  Mrs. Restaino
said the outdoor riding arena has 200' of frontage along the driveway.  She added that the
Bowling’s already have some White Pines along the back of their property.  She said that
she and the neighbors talked about trees being planted between the shed on the Sipple
property and the existing White Pines on the Bowling property.  Mr. Miller asked how far
White Pines should be spaced apart?  Mr. Morgan said it depends on the effect you want
but he believes they should be a minimum of 20' apart if not more.  Mr. Dusing submitted
an aerial map into the record which shows the area which will contain trees (see Exhibit 11). 
Mr. Whitton asked the Bowlings and Sipples if they were in agreement?  Mr. Bowling said
he has a row of pine trees on his property already.  He said the new trees should pick up
where his leave off.  Mr. Morgan said he needs to know what species of tree and the
spacing between them.  Mrs. Sipple said the trees should be 6' tall at planting. Mr. Dusing
added that they would plant White Pines and they would be no more than 15 feet apart on
center.  

Mr. Marshall asked if they were going to install the diagonal fence?  Mr. Dusing replied the
fence was a deal killer.  Mr. Whitton stated he did not feel it was necessary because trees
are going to be planted on the property line.  Mr. Miller asked if relocating the feed area to
another area was possible so it would have less impact on the neighbors?  She said the
feed area is in the rear paddock.  The horses will pull hay from the bale and some of it will
drop in the mud.  That is part of the clean up she always has to do.  She does not want to
relocate the feed area any further south because the gated entrance is located there.  Mr.
Dusing pointed to the location on the aerial map.  Mr. Marshall said the location is a  
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problem because it is close to the property line and that is where the horses eat and go to
the bathroom.  This causes a lot of flies to concentrate in that area.  

Mr. Whitton asked Mr. Dusing if he had any additional comments?  He said he did not.

Mr. Whitton said he would entertain a motion. 

Mr. Miller made a motion to approve the Conditional Use Permit with the following
conditions:

1. A dust mitigation/sprinkler system shall be installed for the outdoor riding
arena as described by the property owner.

2. Horse manure shall  be disposed of and the fields shall be scraped per the
“manure management” section of Colette Restaino’s letter (see 1/14/15 Staff
Report).

3. Trees shall be planted on the property line and may encroach onto the
neighboring properties per Exhibit 11 that was submitted at the 1/14/15 Boone
County Board of Adjustment meeting.  The trees shall be spaced no further
than 15 feet apart on center and shall be at least 6 feet tall at installation.

4. No lights shall be used to illuminate the outdoor riding arena.

5. No outdoor riding lessons shall occur after dark.

Mrs. Sparks seconded the motion.  Mr. Whitton asked if there was any additional
discussion before the vote?  There was no response.  He called for the vote and it
carried unanimously.

2. Request of Bob Carpenter of Carpenter Sign Service for a Conditional Use
Permit and a Variance. The Conditional Use Permit is to allow an electronic
message center on a monument sign. The Variance request is to reduce the
660' spacing requirement between electronic signs. The approximate 0.98
acre property is located at 2950 Hebron Park Drive, Boone County, Kentucky
and is currently zoned Commercial Two (C-2).

Staff Member, Todd Morgan, AICP, presented the Staff Report which included a 
PowerPoint presentation (see Staff Report).  He added that he did receive an email from
Laura Mitchell regarding Staff Comment 3 (see Exhibit 12).  The email explains that the
State did not remove any trees from the KY 237 right-of-way in front of the subject site.  As
a result, he looked further into the landscaping and found that the large trees which are
visible on the aerial map were not in the right-of-way but were located on the subject site. 
Someone has removed the trees from the properties and they are required trees per the
approved Site Plans.  The removal of the trees is a code enforcement Issue that will need
to be addressed.  The 6/29/98 Site Plan for the subject building and 4/17/01 Site Plan for
the adjoining property to the north were presented in the PowerPoint.  The Plans show the
trees that were required to be planted on the property, including the KY 237 frontage.  He
added that he is bringing this up because the replanting of these trees will greatly impact
the views of the proposed sign from North Bend Road.       
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Mr. Miller asked if that is something that should be addressed before the Board takes action
on the requests?  Mr. Morgan said the Board should decide that.

Mr. Miller said he understands that two electronic gas signs are located nearby. He asked
if there were any other electronic signs in the area that displayed multiple messages?  Mr.
Morgan said the closest one he can think of is the Remke’s sign which is to the north of I-
275.  Mr. Miller asked for confirmation that the site would be permitted the same monument
sign if the electronic message board were removed from the proposal?  Mr. Morgan agreed.

Mr. Whitton asked Mr. Wilson to address the trees that were taken out and the bearing that
has on the applications.  Mr. Wilson said the enforcement issue isn’t in front of them.  The
Enforcement Staff will need to work with the property owner.  If the property owner doesn’t
agree that the landscaping plans are being followed, he could file an appeal and the Board
would hear that application.  The Board should act on the current applications and let the
enforcement issues by addressed by Staff.

Mr. Bob Carpenter, with Carpenter Signs, said every business will not want this type of sign
because they are very expensive.  He said he did not want to put any adornment on the
sign because that would have raised the overall height.

Mr. Whitton asked if the electronic message board would use still backgrounds?  Mr.
Carpenter said the sign would comply with the rules.  The American flag that is shown
would not move or waive, it would be a still photo.  As far as the amount of copy, less
information is more.  Most messages only display 4 or 5 words at a time.  He added that
most communities require 3 to 6 seconds between messages.  He stated that a car can
cover a lot of distance in 3 seconds, especially on KY 237.  

Mr. Miller asked why they were asking for an electronic sign for this type of commercial 
development?  Mr. Carpenter said they are much more effective than manually changeable
reader boards because they can convey multiple messages in a clearer state.  Mr. Ken
Klekamp, said he was the property owner, and he just purchased the property on November
5, 2014.  He said the purpose of the sign is an attempt to increase traffic in the center for
the tenants.  He said there is a vacancy problem at the property.  He currently has a
veterinarian, that specializes in cats, that is looking to take all 3 vacant tenant spaces.  This
would be good fit because it would eliminate all the barking associated with dogs.  Her
concern is that while the property is located on KY 237, it does not have a curb cut on KY
237.  Customers have to enter the center from Hebron Park Drive.  There is very little traffic
on Hebron Park Drive and a lot of people use it as a cut through.  In addition there are
properties up by the Marathon Station that have a lot of trash in their yards.  He hopes that
the sign will provide a better facility for retailers to do business.  Mr. Miller said he does not
see how the sign will help customers know that they have to enter the site on Hebron Park
Drive.  The customers will know this or they will not.  

Mr. Russell Markesberry said he was President and CEO of several companies in Northern
Kentucky.  Two of the businesses are located in Mr. Klekamp’s building.  They have been
in the building for 3 years and are looking to expand.  One of the companies is Hydratone
and they manufacture green detergents for major industry.  The other company is Rejuvene
and they are a medical cosmetic center.  Both businesses need exposure and the proposed
sign would help do this.  He believes he is the largest tenant in the building.  
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Mr. Klekamp said the biggest problem is that customers do not know where to turn.  They
can give them the address of 2940 or 2950 Hebron Park Drive but they don’t recognize it.

             Mr. Miller said the fixed tenant panels will give the business names and the electronic sign 
still will not tell customers where to turn.  Mr. Klekamp said the sign will be more effective
because panels on multiple tenant signs get lost.  He referred to the tenant panels on
Hebron Corner Mart freestanding sign as an example.  

Mr. Miller said he is also struggling with their letter in the Staff Report because it indicates
that the sign will be appropriate in appearance with the existing signage in the vicinity
because there is no other such signage in the immediate area.  He said the rules regarding
the spacing of electronic signs was put in place for a reason and they would be reducing
the requirement significantly if the approve the Variance request.  

Mrs. Sparks said the sign would be eye catching.  Mr. Miller agreed but added that it still
does not fix their problem of getting people to Hebron Park Drive.

Mr. Markesberry stated that Rejuvene has patients come in from all over, including
Cincinnati, Indianapolis, and Chicago.  May customers will call and say we cannot find you. 
By seeing the electronic sign the patients would know they had reached the business and
to turn.  Mr. Miller said the business names could also be put on a static sign.  He added
that the request is for a Conditional Use Permit and Variance.

Mr. Morgan asked Mr. Markesberry which building his businesses were in?  Mr.
Markesberry replied that they were located at 2940 Hebron Park Drive.  Mr. Morgan replied
that the sign is being proposed at 2950 Hebron Park Drive and it can only advertise the
tenants in that building.  Mr. Morgan said they would need to submit another Conditional
Use Permit request and possibly a Variance if they wanted another electronic message
board to advertise the tenants at 2940 Hebron Park Drive.   

Mr. Carpenter said he would like to go back to the spacing issue.  The code says you can
only have one electronic sign every 660 feet.  The electronic sign at the Hebron Corner
Mart uses LEDs to display fuel prices and only changes once a day.  It is a really a price
panel and not an electronic message board.  He said those two types of signs should not
be compared.    

Mr. Carpenter stated that the fence height could be reduced but not raised.  Mr. Morgan
agreed.  He asked if they could raise the overall height of the sign?  Mr. Morgan responded
that a separate Variance request would be need to be approved to allow an outlot
monument sign to be more than 10 feet in height.  

Mr. Carpenter said the smallest character that could be displayed on the sign would be 4.5
inches tall and the sign could display up to 14 lines of text.  He said the 4.5 inch tall lines
of text would not be practical.  Mr. Morgan asked how many lines of text they are looking
to display?  Mr. Carpenter said it depends on the message.  Mr. Morgan said the number
of lines impacts sign readability and how long a driver takes their eyes from the road.  

Mr. Miller asked how many tenants were located at 2950 Hebron Park Drive?  Mr. Morgan
said the building contains Liberty Tax, Healing Hands Chiropractic, Mr. Klekamp’s offices,
and three vacant tenant spaces.  Mr. Miller said with the three vacant tenant spaces they
cannot speculate what all the messages would be.  He thinks the sign will need to have
some type of restrictions if it is approved.    
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Mr. Miller asked Mr. Klekamp if he wants reconsider the application because of the 
electronic messages being limited to tenants at 2950 Hebron Park Drive and the tree issue. 
Mr. Klekamp said he would get with Mr. Morgan to resolve the tree issue and would like to
table the request.

Mr. Miller made a motion to table the requests until the next regularly scheduled
meeting.

Mr. Morgan stated that the next meeting will take place in this room at 6:00 PM,
February 11, 2015.  

Mr. Whitton asked Mr. Klekamp if that would give him enough time?  He said it
would.

Mrs. Sparks seconded the motion.

Mr.  Whitton called for the vote and it carried unanimously.

ADJOURNMENT

Mr.  Whitton asked for motion to adjourn the meeting.  Mr. Miller made the motion to adjourn and 
Mrs. Sparks seconded the motion.  Mr. Whitton called for the vote and the meeting was adjourned
by unanimous consent at 8:28 p.m.

APPROVED

                                                          
Mr. George Whitton, Chairman

ATTEST:

                                                             
Todd K. Morgan, AICP
Senior Planner

Exhibit 1 - Letter from Melissa Hogan
Exhibit 2 - Letter from Charles and Belinda Sipple
Exhibit 3 - Letter from Jim and Susan Bowling
Exhibit 4 - Letter from Lee Nourtsis
Exhibit 5 - Fence proposal from the Neighbors on Emerald Drive
Exhibit 6 - Article regarding Horse Waste and Environmental Impacts 
Exhibit 7 - Letter from Steve Conrad, UK Cooperative Extension Service 
Exhibit 8 - Letter from Susan Elslager, Johnny Walker Stables, LLC
Exhibit 9 - Letter from Laura Kirby
Exhibit 10 - Photos Submitted by Chad Marshall
Exhibit 11 - Aerial Map Showing Tree Planting Area
Exhibit 12 - 1/9/15 Email from Laura Mitchell


