
BOONE COUNTY PLANNING COMMISSION
BOONE COUNTY ADMINISTRATION BUILDING

FIRST FLOOR FISCAL COURTROOM
BUSINESS MEETING

MAY 6, 2015
7:00 P.M.

Chairman Rolfsen opened the Business Meeting at 7:00 p.m. and welcomed the audience to the
Planning Commission’s May 6, 2015 Business Meeting.  He asked for a moment of silence to honor
former Judge/Executive Bruce Ferguson, who recently passed away. Judge/Executive Ferguson
signed the original agreement that formed the Boone County Planning Commission. Chairman 
Rolfsen then invited everyone to join him in reciting the Pledge of Allegiance.

COMMISSION MEMBERS PRESENT:

Mr. Randy Bessler
Mr. Greg Breetz
Mr. Kim Bunger, Secretary-Treasurer
Mr. Mike Ford, Vice Chairman
Mrs. Lori Heilman
Mr. Mark Hicks
Mrs. Janet Kegley
Mr. Jim Longano
Mr. Don McMillian
Mr. Kim Patton
Ms. Lisa Reeves
Mr. Charlie Reynolds
Mr. Charlie Rolfsen, Chairman
Mr. Bob Schwenke
Mr. Steve Turner, Temporary Presiding Officer

COMMISSION MEMBERS NOT PRESENT:

LEGAL COUNSEL PRESENT:

Mr. Dale Wilson

STAFF MEMBERS PRESENT:

Mr. Kevin P. Costello, AICP, Executive Director
Mr. Kevin T. Wall, AICP, Director, Zoning Services
Mr. Mitchell A. Light, Asst. Zoning Administrator/ZEO
Mr. Todd K. Morgan, AICP, Senior Planner

Approval of the Minutes:

Mr. Rolfsen stated that the Commissioners received copies of the Minutes from the April 1, 2015 
Business Meeting and the April 1, 2015 Public Hearings.  He asked if there were any comments
or corrections.  There being no changes to the Minutes, Mr. Ford moved that the Minutes be
approved as written.  Mr. Reynolds seconded the motion and it carried unanimously.
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BILLS:

Mr. Kevin P. Costello, AICP, Planning Commission Executive Director, advised the Commissioners
of the Bills to be Paid, which included a list of Expenses and Salaries and Benefits for a time
period between 4/2/15 through 5/6/15.

EXPENSES:

Accounting Fees $       482.41

Attorney Fees       3,416.67

Auto Expense          750.53

Engineering / Surveying Fees       1,450.00

Filing Fees (CLURs)          256.00

GIS Operations          481.46

Miscellaneous Expense          475.70

Office Equipment / Maintenance            52.00

Office & Board Mtg. Supplies          417.92

Office Equipment / Expense          383.85

Postage Expense          261.50

Professional Development          382.48

Printing/Pub/Dues/Subscriptions          609.02

TOTAL: $    9,419.54

SALARIES AND BENEFITS:

FICA-BCPC Portion $    5,945.59

Health / Dental / Life / LTD     17,429.85

Retirement - BCPC Portion     12,229.02

Salaries - Staff Expense     87,821.28

Unemployment Insurance          991.52

Salaries BCPC & BOA          350.00

Salaries - BCPC          780.00

TOTAL: $125,547.26

GRAND TOTAL: $134,966.80

Mr. McMillian moved that the bills (expenses and salaries and benefits) be approved and
paid as presented and indicated approval of those items, which have been paid.  Mr. Turner
seconded the motion and it carried unanimously.
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ACTION ON PLAN REVIEWS:

ZONING MAP AMENDMENT - Kim Bunger, Chairman, Todd Morgan, Staff

1. Request of BRG Realty Group, LLC (applicant) for Commonwealth Bank & Trust
Company (owner) for a Zoning Map Amendment from Commercial Two (C-2) to Urban
Residential Two (UR-2) for an approximate 9.7 acre site located on the south/west side of
Weaver Road across from Saddlebrook Lane, on the south and east sides of Evergreen
Drive, to the northwest of the property at 957 Weaver Road, to the north and east of the
property at 8912 Evergreen Drive, and to the east of the properties at 8930 and 8940
Evergreen Drive, Florence, Kentucky.  The request is for a zone change to allow a multi-
family residential development.

Staff Member, Todd Morgan, read the Committee Report, which recommended denial (see
Committee Report). Mr. Morgan noted that the Committee voted unanimously to deny the request
with Mr. Bessler, Mr. Patton, Mr. Breetz and Mr. Bunger voting to deny the request.

Chairman Rolfsen asked if there was anyone in the audience who wanted to speak in favor or
against the request for a maximum time limit of 5 minutes?

Mr. Jeff March, BRG Realty, requested the Planning Commission to approve a Zoning Map
Amendment request from Commercial Two (C-2) to Urban Residential Two (UR-2). He agreed with
the March 5, 2014 Committee Report that stated, "the Committee has concluded that the existing
zoning classification of Commercial Two (C-2) is inappropriate." This was and is a correct
assessment for the following reasons. First, the development site is surrounded primarily by
suburban density residential. To the east lies one of the region's largest industrial parks. To the
west, large concentrations of commercial and retail developments exist and continue to grow as
evidenced by the Mall Road expansion. Those establishments provide the commercial density to
serve the local residential population. The make-up of the subject area has changed. It is perfectly
suited for the proposed high end residential community. The current site is an eyesore and is
economically useless. It was a failed commercial element and despite marketing the site, there has
been no interest from commercial developers even though roads, water and sewers have been
installed. In addition, a commercial development would detract from the adjoining neighbors as a
commercial site would be less attractive, noisier and generate 60% more traffic than the proposed
project. The interest expressed in 2014 was multi-family. It was not economically viable and was
withdrawn despite Planning Commission approval of the zone change. Ascot Glen will enhance the
safety of vehicular and pedestrian traffic on Weaver Road. Left and right hand turning lanes will
be provided at a cost of $300,000. A comprehensive sidewalk system is proposed that hopefully
will serve as a catalyst to make the additional enhancements to Weaver Road. The improvements
include 1,220 feet of sidewalk on Weaver Road, Evergreen Drive and Ridgeview Drive. Finally, the
surrounding neighbors will have access to the proposed signalized access off Weaver Road at
peak rush hour times. It will provide safer entry and exit to Weaver Road than what exists today.
Some neighbors to the south have consistently opposed the development. The neighbors across
from Weaver Road in Saddlebrook Subdivision have not especially when comparing the last Zone
Change application in 2014. He believes it is due to the quality of Ascot Glen construction and high
amenity profile. There are 8 residential homes contiguous to their site. Several are not owner-
occupied. The average age of these homes is 51 years and the average taxable value is $112,000
per residence. This value is similar to Ascot Glen's per unit value. There are two neighbors with line
of sight issues. He offered substantial enhancements to buffer their views. He felt the landscape
buffer waiver request was reasonable since they are long term substantial solutions. The nearest 
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neighbor has a lot almost 300 feet deep. It is already buffered by three existing garages directly
behind their house as well as the presence of existing foliage and trees. The apartments and line
of sight will sit approximately 400 feet from the houses and is very attractive residential building
with gables. It would be a shame to stop this positive community project just because two
neighbors said no. He stated that they will continue to work with neighbors to address their
objections. Ascot Glen is a beautiful high end renter by choice community designed to meet the
increasing housing needs of a growing suburban area. The density is well within the requirements
and is needed to fund the needed improvements to infrastructure in order to improve safety along
Weaver Road and to provide appropriate buffers to the neighbors. He requested that one of the
Commissioners make a motion to approve the request.

Mr. David Gausepohl, 8930 Evergreen Drive, stated that he is the middle property near the
proposed development. He referred to a proposed 30 foot buffer that would come into his yard.
Nothing was said to the three property owners in terms of reimbursement for using the property for
a buffer. It is very insulting that the developer expects the neighboring property owners simply to
give up their property. The whole project hit the neighborhood about a week to 10 days after three
people died while walking along Weaver Road. It is a very busy road even at 7:30 in the morning.
There will be another 300 people living in the area and driving on Weaver Road. The problem is
the density of the project. What about burying the utility lines so that landscaping can be installed
to screen the two adjoining properties? The neighborhood is against the project.

Mr. Bunger moved to deny the request by Resolution to the City of Florence based upon the
findings of fact outlined in the Committee Report. Mr. Bessler seconded the motion.
Chairman Rolfsen asked is any of the Board members had any questions or comments?

Mrs. Kegley stated that she was in support of the project. It is a superb project. The applicant was
willing to do anything to make the project work. She doesn't agree with what the neighbors said
about the 30 foot buffer. The applicant didn't say that he wanted to take 30 feet of land. The
Planning Commission asked if the applicant was willing to help the neighbors by putting in a buffer.
The applicant offered thousands of dollars of landscaping. In addition, the applicant was willing to
install landscaping on their own property but couldn't do it because of the power line. The neighbors
refused but it shouldn't be labeled as necessary or required. It was offered as a friendly gesture.
The property is not viable for commercial uses. There are not enough house tops to support it. It
has been vacant for sometime. It doesn't help anyone's property values. If it is developed
commercially, it will be a weak commercial project. The proposed intersection will be signalized.
The area will be much safer. The neighbors will benefit from this signalized intersection. The impact
of density is to increase safety. The project has better design or architectural materials and
amenities. That is why we are not hearing from Saddlebrook Subdivision. The project is set up to
be high end with the pool, clubhouse, fire pit and business center. It is a plus for everyone. It will
increase property values . The building architecture is A+.

Mr. McMillian stated that he agreed with Mrs. Kegley's comments.

Mr. Bunger stated that the building materials are very good. The amenities are nice and greater
than what was proposed with the other application. The proposed density is more than anything
in the immediate area. It is double to what was proposed previously. The density brings over 300
new vehicles versus captured traffic from commercial uses. The mass of the buildings is also an
issue with the proposed buildings being 3 stories versus 2 stories as the previous project. The
applicant declined to build 2 story buildings. The buffer yards were volunteered by the applicant but
not agreed to by the adjoining property owners. It would have been a good buffer but there was no 
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discussion with the affected property owners prior to the Committee Meeting.

Mr. Patton stated that he supported Mr. Bunger's comments and the fact that the density was twice
the amount as the previous application. If the density would occur, there should be no variance in
the buffer. Reducing the buffer us inappropriate. He expressed support for the building materials.
The site has some economical challenges but we will also look at other options for the site down
the road. It is not appropriate to move from 9 dwelling units to 17 dwelling units per acre.

Chairman Rolfsen stated that he is in favor of the denial but he questions the value of the sidewalk
that doesn't connect to anything. It is incomprehensible to allow another project that is a severe risk
to public's safety. People are going to walk on Weaver Road to get to a restaurant. Commercial
seems to be the most appropriate where there is no foot traffic. The infrastructure needs to be in
place for residential uses.

Mrs. Kegley stated that commercial brings foot traffic. If you don't allow development to occur
without infrastructure in place, then nothing would happen in Boone County. Weaver Road is not
the only road that doesn't have sidewalks.

Seeing no further questions or comments from the Board, Chairman Rolfsen asked for a
vote on the motion made by Mr. Bunger and seconded by Mr. Bessler to deny the request.
The vote found Mr. Bessler, Mr. Breetz, Mr. Bunger, Mr. Ford, Mrs. Heilman, Mr. Hicks, Mr.
Patton, Ms. Reeves, Mr. Reynolds, Chairman Rolfsen, Mr. Schwenke and Mr. Turner in favor
of denying the request and Mrs. Kegley, Mr. Longano and Mr. McMillian against the denial.
The motion to deny the request passed by a vote of 12 - 3.

ZONING MAP AMENDMENT - Randy Bessler, Chairman, Kevin Wall, Staff

2. Request of Viox & Viox, Inc. (applicant) for Our Lady of Good Counsel Church - Jim
Brueggemann, Trustee (owner) for a Zoning Map Amendment from Suburban Residential
One (SR-1) to Public Facilities (PF) for an approximate 17.75 acre site located at 479
Beaver Road, Boone County, Kentucky.  The request is for a zone change to allow a private
girls school and a convent.

Staff Member, Kevin Wall, read the Committee Report, which recommended approval (see
Committee Report). Mr. Wall noted that the Committee voted unanimously for the request with Mr.
Bessler, Mr. Patton and Mrs. Kegley voting in favor of the request.

Chairman Rolfsen asked if there was anyone in the audience who wanted to speak in favor or
against the request for a maximum time limit of 5 minutes?

Seeing no further comments from the audience, Chairman Rolfsen asked for a motion to
take action. Mr. Bessler moved to approve the request by Resolution to the Boone County
Fiscal Court and the City of Walton (annexation pending) including the conditions based
upon the Committee Report. The motion was seconded by Mr. Patton. Chairman Rolfsen
asked if any of the Board members had any questions or comments? Seeing none, Chairman
Rolfsen asked for a vote on the motion made by Mr. Bessler and seconded by Mr. Patton.
The motion passed unanimously.
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UNIFORM APPLICATION - Jim Longano, Chairman, Todd Morgan, Staff

3. Request of Christopher L. King for Lorch Naville King for Crown Castle GT Company,
LLC (applicant) for Hebron Fire Protection District (owner) for a Wireless
Communications Facility located at 3120 North Bend Road, Boone County, Kentucky.  The
request is to extend the height of an existing lattice tower to 147 feet with lighting arrestor
and expand the ground equipment enclosure. 

Staff Member, Todd Morgan, read the findings from the Technical/Design Review Committee,
which recommended approval. Mr. Morgan noted that the Committee voted unanimously to
approve the request with Mr. Longano, Mrs. Heilman, Ms. Reeves and Mr. Reynolds voting in favor.

Mr. Morgan read the findings on behalf of the Technical/Design Review Committee:

1. The application is in agreement with the following objective from the 2010 Boone County
Comprehensive Plan:

“Installation of utilities and development around utilities shall occur in a manner that protects
the safety of the general public.  Wireless Communications (Cellular towers) and similar
facilities shall not be obtrusive to residential or scenic areas, and co-location shall be
implemented wherever possible” (Public Services and Facilities – Objective #17).

The application will increase the height of an existing lattice tower from 127' lattice tower
(138' with lightning arrestor) to 142' (147' with lightning arrestor) and allow Verizon Wireless
and potentially another wireless provider to co-locate on the structure.    

   
2. The application is in agreement with the Boone County Zoning Regulations for the following

reasons:

A. The request involves modifying an existing cell tower and lease compound for co-
location purposes.

B. The tower is located on property that is owned by Hebron Fire Protection District
and is zoned Public Facilities (PF). 

C. The modified tower will not be lit.

3. The following Waivers are being approved as part of the approval: 

A. The twenty-five (25) foot accessory structure setback requirement from the rear
property line is being waived to allow the tower modification and co-location.  All
proposed ground equipment shall be installed in the proposed fence compound. 

B. The 8' tall wood privacy fencing requirement and 10' wide landscaping buffer around
the fence compound is being waived.  The cell tower compound is screened by the
firehouse and vegetation along the rear property line.
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Seeing no further comments from the audience, Chairman Rolfsen asked for a motion to
take action. Mr. Longano  moved to approve the request including the 2 waivers. The motion
was seconded by Mr. Reynolds. Chairman Rolfsen asked if any of the Board members had any
questions or concerns? Seeing none, Chairman Rolfsen asked for a vote on the motion made
by Mr. Longano and seconded by Mr. Reynolds. The motion passed unanimously.

2014 BOONE COUNTY SUBDIVISION REGULATIONS UPDATE - Jim Longano, Chairman,
Jonathan Brown and Kevin Wall, Staff

4. Request of the Boone County Planning Commission Technical/Design Review Committee
to consider a series of amendments to the 2010 Boone County Subdivision Regulations
and the 2010 Boone County Street, Storm and Sidewalks Specifications.

Staff Member, Kevin Wall, read the Committee Report, which recommended approval (see
Committee Report). Mr. Wall noted that the Committee voted unanimously to approve the request
with Mr. Longano, Mrs. Heilman and Mr. Reynolds voting in favor of the request.

Chairman Rolfsen asked if there was anyone in the audience who had any comments or
questions?

Mr. Brian Miller, Executive Vice President of the Homebuilders Association of Northern Kentucky,
stated that he delivered a letter to the Planning Commission regarding the downspout issue. He
indicated that his organization offered an alternative. Downspouts aren't always maintained by the
homeowner. There may be better alternatives on particular housing sites. The idea is to protect the
homeowner from hydrostatic pressure that results in cracking foundations, basement flooding and
over recycling of sump pumps. Splash blocks blow out from time to time. He stated that
homebuilders want to get the water away from the house and not necessarily directed to the rear
of front property line. He offered a matrix as a possible solution. Mr. Miller mentioned that he had
a conversation with Mr. Wall and he likes the tiered approach based upon the different types of
zones. With the various setbacks, it is recommended to move the water away from the house.
Sump pumps shouldn't recycle all the time or beyond their manufactured lifespan. Mr. Miller
provided some sample language. The Kenton County Subdivision Regulations specify that the
outlet can't come any closer than 20 feet from the rear curb of the street. They would like to see
piping allowed under landscape beds. The square footage or size of lots may also be applicable.
In a situation where there is only 10 feet between the sides of two houses, water can be piped
around the house and out of a swale. It would be better for the homeowner and neighbors. Mr.
Miller also noted that he provided additional information from Hamilton County. Hamilton County
does not allow splash blocks.

Chairman Rolfsen asked for a motion to take action. Mr. Longano commented that everyone
agrees there is an issue with downspouts. The Committee felt there wasn't enough information to
suggest changes at this time. He expressed appreciation that the Homebuilders Association is
taking a proactive approach to address this issue. Staff needs to study it further and come back
to the Committee with a good solid proposal. Mr. Longano moved to approve the amendments
to the 2010 Boone County Subdivision Regulations and the 2010 Boone County Street,
Storm and Sidewalks Specifications. Ms. Reeves seconded the motion. Chairman Rolfsen
asked if there were any questions or comments?
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Mr. Bunger asked about Section 260 "Final Plat Requirements" where there is a requirement for
a record drawing. Should the as-built topography be a maximum or minimum 2' contour interval of
all detention/retention ponds? Mr. Wall replied perhaps. The language originated from SD1. Mr.
Bunger asked the Staff to clarify it. Beyond 2 feet would be in excess of what is expected. The
correct wording for the intent should be included in the document. Mr. Bunger asked about Section
325 concerning subsurface springs when does the certificate of occupancy occur? Is there a gap
between when the certificate of occupancy is issued and a homeowner purchases the home? Mr.
Wall responded yes. Mr. Bunger inquired about the contents of concrete streets. Is what is noted
the only aggregates and components that can be used on concrete streets? Mr. Wall replied that
he didn't know. It is designed in accordance with the Kentucky Transportation Cabinet's
requirements. Mr. Bunger suggested that the Staff check the total combination of weights of the
mix design approved by the Kentucky Transportation Cabinet. This information was provided by
the County Engineer. A cubic yard of concrete weighs 3,100 pounds.

Mr. Ford inquired whether we need to amend the original motion to include these two items? As
a result, Mr. Longano moved to revise his motion to approve the amendments along with
any necessary text changes based upon Mr. Bunger's two items related to minimum or
maximum contour levels and the Kentucky Transportation Cabinet's requirements for
concrete and asphalt streets. Ms. Reeves agreed and seconded the revised motion.

In response to Mr. Reynold;'s question, Mr. Costello stated that the Staff will examine the
downspout issue more closely working with the Building Department, the County Engineer and the
Homebuilders Association of Northern Kentucky. If changes are considered, they will be brought
back to the Technical/Design Review Committee for further action and a possible Public Hearing
to approve any changes. Mr. Costello noted that it states this on page 4 of the Committee Report.

Mr. Bunger suggested that each cubic yard have a specific number of pounds of each type of
aggregate. It may vary a little bit depending on the aggregate sources to each of the producers.
It may not be wise to specify a certain weight like 1,100 pounds. He questioned the wisdom of
limiting it to exactly a certain number of pounds.

Mr. Breetz asked about the role of SD1 regarding the downspout issue? Mr. Costello replied that
SD1 only has jurisdiction for a portion in unincorporated Boone County and in Union. Florence has
their own storm water program and Walton is not covered by the Federal permit process. We have
engaged SD1 in the update of the Subdivision Regulations. This issue is on individual lots less than
one acre. SD1 is a good resource of information and they did comment on the update of our
Subdivision Regulations. Mr. Longano again suggested to Staff to investigate best practices in
other communities regarding the downspout issue. Mr. Wall noted there is not a one size fits all
solution. Mr. Breetz mentioned there are always tolerances associated with specifications based
upon conditions. He agreed with Mr. Bunger. There should be a tolerance range.

Seeing no further comments from the Board, Chairman Rolfsen asked for a vote on the
amended motion made by Mr. Longano and seconded by Ms. Reeves. The motion passed
unanimously.
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TECHNICAL/DESIGN REVIEW - Jim Longano, Chairman, Mitch Light, Staff

5. Aldi, Inc. - 5475 Houston Rd.

Staff Member, Mitch Light, noted that the site is located at the corner of Houston Road and Ted
Bushelman Boulevard. The building faces both roads. The doors and access is from Ted
Bushelman Boulevard. The building will be brick and cultured stone on the base. The lighter brick
is between  the columns and the darker brick is on the columns. There is EIFS and metal on the
building behind the sign. There will be two Aldi building mounted signs. The total square footage
of the building mounted signs is 97.35. The proposed free-standing sign will be 18 feet high and
92 square feet in size. It will have a cap on the top of the sign like other signs in the area. It is
consistent with what has been approved for the Florence Marketplace project. Mr. Light stated that
the Committee met prior to the Business Meeting and recommended approval subject to the
condition that the proposed free standing sign meet the requirements of the lawsuit settlement.
Mr. Longano moved to approve the request subject to the one condition about the free-
standing sign as stated above. Mr. Reynolds seconded the motion and it passed
unanimously.

New Business:

CHANGE IN APPROVED CONCEPT DEVELOPMENT PLAN - Mitch Light, Staff

6. Request of Hills Developers Inc. (applicant) for Anabasis LLC (owner) for a Change in
an Approved Concept Development Plan in a Residential Planned Development (RPD)
zone for a 11.586 acre site located at the terminus of Pointe Preston Drive, Florence,
Kentucky (Preston at Plantation Pointe, Phase Two).  The request is for a Change in an
Approved Concept Development Plan to eliminate a previous condition of approval which
requires single family attached dwelling units to be owner occupied.

Mr. Hicks moved to schedule a Public Hearing for item # 6 listed above on June 3,
2015 at 7:30 p.m. Mr. Patton seconded the motion and it passed unanimously.

EXECUTIVE DIRECTOR'S REPORT:

Mr. Kevin P. Costello, AICP, Executive Director, stated there is no Airport Committee meeting later
this month. The May 28  meeting will be rescheduled at a later date. Mr. Costello referred to histh

memorandum regarding the Gathering Place Church's request for a waiver of a $100.00 sign
permit review fee. Mr. Reynolds moved to approve the $100.00 wavier for the Gathering Place
Church. Mr. McMillian seconded the motion and it passed unanimously.

COMMITTEE REPORTS:

AIRPORT:  Mr. Ford
No Report
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ADMINISTRATIVE/PERSONNEL:  Mr. Reynolds
No Report

ENFORCEMENT:  Mr. Bunger
No Report

LONG RANGE PLANNING/COMPREHENSIVE PLAN:  Mr. Schwenke
No Report

TECHNICAL/DESIGN REVIEW:  Mr. Longano
No Report

EXECUTIVE:  Mr. Rolfsen
No Report

CHAIRMAN’S REPORT: 
No Report

OKI REPORT:  Mr. Breetz
No Report

OTHER:

There being no further business to come before the Planning Commission, Mr. Turner 
moved to adjourn the meeting. Mr. Schwenke seconded the motion. The meeting was
adjourned by unanimous consent at 8:16 p.m.

APPROVED

                                                          
Charlie Rolfsen
Chairman

Attest:

                                                             
Kevin P. Costello, AICP
Executive Director

Exhibit A - Proposed Aldi Food Market Sign


